STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Resource Techficlogy Corperation
(RTC) ’

Petiticn far a determination that an eleciic G7-0031

generating facility fueled by landfil-generated
methane at site known as the 8i-State Landfill,
2248 Parks Road, Bslleville, L 62220, is

a qualified solid waste ta energy facility as
defined in Section 8-403.1 of the [llinois
Public Utilities AcL

Resaurce Technalogy Carparation

(RTC)

Petition for a determination that en eleciric 97-0032
generating facility fueled by lanchli-generated

methzane at a site known as the Mclean Ca.

Landfill, R.R. 3 Box 142, Bloamington, 1L

is a qualified solid waste to energy facility as

defined in Section 8-403.1 af the Hllincis Public

Utifities Act.

Resource Technology Corparaticn

(RTCY

Petition far a determination that an electric g97-0033
generating facility fueled by landfillgenerated

methane at a site known as the Beecher

Landfill 1055 W. Goadenow Read, Beecher,

lilincis is a qualified solid waste to energy

facility as defined in Section 8-403.1 of the

illinais Public Utilities Act.

Resource Technalagy Corporation
(RTC) -_

- Petition for a determination that an electric ' 97-0034
generating facility fueled by landfill-generated -
methane at a site known as the Livingston.
landfill, 14732 East 2100 North Read, Pontiac
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97-0031-97-0045/Cansal.

IL617€4 is a qualified solid waste 1o energy
iacility as defined in Secticn 8-403.1 of the
lilinais Public Utilites Ack.

Resourca Technolagy Carperaticn
(RTC)

Pstiticn for a determination that an eleclric
genierating facility fueled by landfill-generated
methane at a site known as the American
Grading/Lyons Landfill, 1% Avenue & I-53,
McCaok IL is a quelified solid waste to energy
facility as defined in Section 8-403.1 of the : 3
IMinois Public Utifities Act. . o

Resaurce Technology Corparation

(RTC)

Petiticn for a determination that an eleclric 970036
generating facility fuelea oy lanani-generateu.

methane at a site known as the Kewanee

Landfil, on Route 8, Kewanes, IL&1443is a

qualified solid waste to energy facility as

defined in Section 8-403.1 of the lllinois Public

Utilities Act.

. Resource Technology Carperaticn
(RTC) -. '
Petition for a determination that an electric 970037

generating facility fueled by landfill-generated

metharie at a site known as the Prairie

Preservation Properties Landfill, 170" Street

Lansing, il 60433 is a qualified solid waste to

energy facility as defined in Section 8-403.1 of

the Iilinojs Pubtic Utitity Act

Resource Technology Corparation
(RTC)

Petition for determination that an eleciric : 970038
generating facility fueled by landfill-generated

methane at a site knaw as the Litchfield landfill, :

East Route 16, Litchfieid, IL 62506 is a qualified :

solid waste to energy facility as defined in :
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Saction 8-403.1 ¢f the Hlincis Public Utilities
act.

Rascurce Tachnolegy Corperaticn
(RTC)

Petiticn for 3 determination that an sleciric
generating facility fueled by landfill-generated
methane at a site known &s the Cangress-
Hiliside lzndfill, 41C0 West Frontage Raoad,
Hillside, IL 60160 is a gualified sclid waste t
energy facility as defined in Section 8-403.1
of the lliinois Public Utilities Act.

Resource Technology Comporation
(RTC)

Petition far a determination that 2n electric
generating facility fueled by landfill-generated
methane at a site, known as the Sangmon
Landfill, RR #9, Sand Hill Read, Springfield, IL
62702 is a qualified solid waste to energy
facility as defined in Section 8-403.1 of the
ltlinais Public Utilities Act.

Resource Technology Carparation
(RTC)

Petition for a determination that an eleciric
generating facility fueled by landfill-generated
methane at a site known as the Pearia Landifill,
RR # 2, Brimfield, IL 61517 Is a qualified solid
waste to energy facility as defined in Section
8-403.1 of the lllingis Public Utilities Act.

Resaurce Tecnnoiogy Corperaiion :
(RTC)

Petitian for a determination than an electric

e LT N SO D1 WU R (R 3 T Y S T T o T )

methare at a sits known as the Viola landiil,
Greene Township, Mercer Caunty, ILis a

qualified solid waste to energy facility as defined :

in Section 8-403.1 of lllinois Public Utilities Act.
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§7-0031-97-0045/Consal.

Resource Technology Corporation
(RTC) |

Petiticn for a detarmination that 2n eleclric 970043

generating facility fusted by !cncrlll-"enerat=d
methane at a site known as the Thamas 127
Straet Dispesal landfill, rural Danville, L s
2 qualified solid waste lo energy facility as

* defined in Sacticn 8-403.1 of the lllinais Public
Utilities Act.

Resource Technology Corporatian
{(RTC)
Petitian for a determination that n electric 970044
generating facility fueled by landfill-generzted
methane at a site known as the Taylar Ridge
Landfiil, 8400 777 St. West, Taylar Ridge, IL
21232 is 2 qualified solid waste to energy  ~
- facility as defined in Section 8403.1 of
lilinois Public Utilities Act

Resource Technology Carparation : .
(RTC} :

Petition far a determination that an electric : 97-0045
generating facility fueled by landfili-generated

methane at a site known as. the Paxton landfill,

12201 South Oglesby Avenus, Chicago, IL

60633 is a qualified saolid waste to energy : ]
facility as defined in Section 8-403.1 of the : {Consclidated)
llinois Public Utilities Act. -

ORDER

= Tl J T .
S¥ i e udsen:

On January 9, 1997, Resource Technology Corperation ("RTCT) _ﬁlec} verified
petitions sesking lllinois Commerce Commission ("Commission”) determinations that
fiteen proposed electric generating facilities fueled by landfil methane and located at
various locations throughaut the State of fllinais, respectively docketed as Nos. 97-0031
trough 970045, will be solid waste energy facilities as defined in Section 8403.1 (b) of
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€7-0031-97-0045/Consol.

have a capacity of 2 megawatits ("MW"), with a commercial ogeration date projected to be in
the 2™ Gquarter of 1988, The fzcility is located in Ninois Pcwer Company's {"IP's”) service

territory.

The Docxet g97.0032 landiill, locsted at Rural Route 3, Bloomington, llinais, will

have a capacity of 2 MW, with a projeciad commercial operation date in the 2d quartsr of
1688, The fzcility is lccated in Central lllinois Light Company’s ("CILCO's") service temitary.

The Dacket 97-0033 landfill, located at 1055 W. Geoodenaw Road, Beecher, llinars,
will have a capacity of 6 MW, with a grojected commercial operation date in the 4" quarter
of 1997. The fzcility is located in Commonweslth Edison Company's ("ComEd's") service

territory.

The Dacket 970034 landfill, located at 14732 Ezst 2100 North Road, Pontiac,
llinais, will have a capacity of 10 MW, wiih a projected commercial cperation date in the 1%
quartar of 1S88. The facility is lacated in Com Ed's servica temicry.

The Docket §7-0035 lendfill, located at 1™ Avenue and [-55, McCock, illinais, will
have a capacity of 5 MW, with a projecied commercial operzation date in the 3d quarter of
1997. The facility is located in ComEd’s service teritary.

The Docket 97-0036 landfill, lccated at Route 8, Kewanee, llinois, will have a
capacity of 3 MW, with a projected cammercigl operation date in the 4™ quarter of 1997.

The facility is Jocated in IP's servica teritary.

Tne Docket 97-0037 landfill, Jocated an 170"" Strant [_—ansmg, fmnms will have a
capacity of 3 MW, with a projected commercial operation date in the 3d quarter of 1897.
The facility is located in ComEd's service territory.

The Dacket 97-0038 landiill, located at East Route 18, Litchiiled, Hlinois, will have a
capacity of 3 MW, with a projected commercial operation date in the 1% quarter of 1598,
The facility is lacated in CILCO's service territory.

The Docket 970039 landfill, lecated at 4100 West Frontage Road, Hillside, illinois,
will have a capacity of 10 MW, with a projected commercial operation date in the 1% quarter
of 15988. The facility is located in ComEd's service termritory.

 The Dacket 97-0040 laniill, located at Rural Route 9, Sand Hill Road, Springfield,
linais, will have a capacity of 3 MW, with a projected commercial operstion date in the 2d
quarier of 1898, The facility will be located in CILCQ's service temitary.

_ The Docket 97-0041 lancfill. lecated at Rural Route 2, Brimfield, Hlinois, will have a
capacity of 4 MW, with a projected commercial operation date in the 3d quarier of 1557
The facility is located in CILCO's sarvice territory.
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§7-0031-87-0045/Cansal.

The Docket 97-Q042 landfill, known as the Viala landfill, Greene Tawnship, Mercer,
County, lllinois, will have a capacity of 2 MW, with a projected commercial cperation daie in
the 2d quarier of 1988, The facility will be located in IP's service termitary,

The Docket 97-0043 lzndfil, known as the Tnemas 12 street Disposal, rural
Danville, lllinois. will have a czoacity of 2 MW, with a projected cammercial operation date
in the 2d quarter of 1998. The facility is located in MidAmerican Energy Company's
("MidAmerican”) servics territcry.

The Dockat §7-0044 landfill, located at 8400 77 Street West, Taylor Ridge, lliinois,
will have a capacity of 5 MW, with a projected commercizl operation date in the 4™ quarter
af 1888, The facility is located in MidAmerican's service temitory.

The Docket 97-0045 landfill, lccated st 12201 Scuth Oglesby Avenue, Chicago,
IWinois, with a capacity of 3 MW, with a projected commercial aperation date in the 3d
quarter of 1998. The facility is located in ComEd's servics termitary. :

Subsection 8-403.1 {e). The next step in the Commission's analysis is to detemine
whether the Commissian is preciuded from requiring the varous eleciric utifities
hereinbefare noted to entar into Seciion 8-<03.1 confracts with RTC's proposed fandiill

genersation facilities. Section 8-403.1 (e) provides:

The Wincis Commerce Commission shall not require an eleciric utility to
purchase electricity from any qualified solid waste energy facility which is
owned or operated by an entity that is primarily engaged in the business of
producing or selling electricity, gas, or useful themmal energy from a source
other than one or more qualified solid waste energy facilities.

Staif believes the Commission must determine the identity of the owner of the
proposed fzcilities, and whether the gwner is “primarily engaged” in generating energy from
QSWEFs or from other energy producing sources. Staif asserts that a 50 percent measure
similar to that applied by the FERC be used as the standard by which to determine
ownership. The FERC measure is found in 18 CFR 292.208. Staif noted that Section 8-

403.1 (e) is patterned on the CFR provision.

" The Cammission finds the FERC measure of “‘ownership® to be appropriate for
Section 8-403.1 (e). In this case, hawever, there is no question as to the identity of the
owner of the proposed generation facilities. RTC owns 100 per cent of each facility.

The next step is to determine whether RTC is “primanly engaged in the business of
praducing aor selling electricity, gas, or useful thermal energy from & source other than one
or more qualified solid waste energy facilities.” Staff states that there are two parts to this
analysis. determining the ideruty OF WavWErS, 8NG licaawny RIG'S NVOIVEmSnt wits
QSWEFs and other scurces of energy generation.
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97-0031-97-0045/Censal.

The Camrmission is of the apinion that QSWEFs can be facilities located anly in
lllincis. This interpretation is tased on the language in Section 8-403.1 in canjunction with
othier statutery gravisions related o the Retail Rate Law (413 ILCS 10/1 et Seq.; 415 ILCS
5/1 . Seq.; 35 ILCS 620/1 st.seq.). Tne Commissicn agress ihaet QSWEFSs ars intended
to te limited to lendfill methane gas generating facilities ceveloped In lllindis, Since a
QSWEF is elié?’ble for 2 centract with the utility in wihose termiiory it is located, and the
Cammissicn can arder cenirzcts cnly with lllinais uiilities, 2 QSWEF perforce must be
located in Illingis. No fecility located outside of lliinois can qualify far such reatment; no

facility outside of lllinois can be 3 QSWEF.

Regarding the measurz of “primarily engaged”, the Commissicn has determined that
the emplayment of the maximum gross power production czpacity ("PPC") of a petitioner's
electricity generation faciliies. (RTC owns no gas praducing facilities, so no comparzble
measure for gas was suggesied) Tne PPC is explicitly defined dnd measurable. It is
information that is required on FERC Form 536 for federal Qualified Fecility designation,
and so is information that is readily available. It has the sdvantage over actual output
cenerated as a standard beczuse it is not likely to vary aver time, and it does nat vary due
ta factors such as plant meintenance cor brezkdown cr io availzbility of methane gas
{decompasition of waste in the landfill). Staif notes that the Commission adopted a similar
standard in Docket Nas. €0-0135, $6-0354/86-0378, conscl. The determination of whether
& petitioner is primarily engaged in generation from non-QSWEFs weuld be made through
a comparison of the tatal PC of QSWEFs and total PPC of non-QSWEFs owned or
operated by that petitioner. The Commission believes the standard proposed by Stafi is

reasonable and should be adopted.

Employing this standard, the reccrd shaws that the facilities, which RTC has
proposed for QSWEF status have a PPC total of 65 MW. The Cammission finds that RTC
is primarily engaged in praducing energy from QSWEFs, and is afigible for the cantract.

Reporting Requirement However, as Staif pointed cut, the recaord shows that
RTC intends to continue to develop nan-QSWEF energy producing facilities. The recard
further shows that RTC believes its nan-QSWEF business will be larger than its QSWEF

business within five years.

.l is clear that the Section 8<403.1 critena must be met and maintained throughout
tha tdmm A the contract, Failurs to do so results  tne suscensicn of the right to callect the
retail rate. 83 . Admin. Code 445.50 (j). By its mtent to continue to develop non-QSWEF
facilities, RTC has raised the strang probability that it will no lenger be “primarily engaged”
in preducing energy fram QSWEFs in the near future

 Taaddress this situation, Staff has requested that RTC should be required to submit
2 tqujannuai report to the Commission that details the develcpment of alf energy praducing -
facilities owned or operated by RTC. The purpose of the regort is to provide the

BT wd IRGRIPEZIE bRAT  ZARZ /bR /an




97-0031-87-0045/Cansol.

Commission with sufficient and timely informziion needed to effectively adcress
enfarcement issues arising from this particular situation.

Siaff suggesiad that ihe repen shoulc provide the Toligwing iriermation;

the number of commercial facili'ries in coemmercizl cperation.

the number of iacilitiss in cevelopmenit.

the stzge of development of 2ach facility,

the locstion of all energy preducing facilities cwned and/or operated by RTC,

> izt of ozl eniities havimg zn equity intersst in the facility, in order to

determine ownership 3s defined by FERC's its ownership test found in 18

CFR 292.206 b).

6. the maximum gross power graduction capacity (PPT) of each aleciric
generztion facility, and the production or sales capacity of any gas company,
awned or aperated by RTC, in arder to determine if RTC qualifies as being
primarily engaged in the in the business of praducing or selling eleciricity,
qas, or useful thermal energy from a source ather than ane or more quelified

solid weste energy facility.

fahwpn -

T Comrissicn finds the StaTs reguest for these repornis to be reascnable and
necessary unider the circumstances presented in these Dockets.

Reimbursement Issues, Staff also requested that RTC provide an annual regort
detailing the state of (he rennicurseT2rt und and its progress taward -paying off its capital
casts or indebtedness incurred in developing the facilities. The purpose of the report is to
facilitate the Commission's enfarcement authority under Section 8<403.1 (d) of the Act. The
Ccmmissicn finds the report ta be approprate and necessary to aid in the execution of the
Cammission’s statutory autharity to direct the reimbursement of the Public Utility Fund
(*Fund®). Since RTC has reprasented that it will voluntarily create a fund for the express
purpose of reimbursing the Fund, the Commission need nat consider whether it should

direct that such a fund be instituted.

The record indicates that reimbursements would begin in 2007, and be completed in
2017. As noted, RTC has represented that it wrﬂ create a reimbursement fund to meet

these obhgatzons
COMMISSION FINDINGS AND ORDERING PARAGRAPHS

The Commission, having reviewed the entirs recard herein and being fully advisad
in the oramises, is ~f the apinion and finds that:

(1) Resource Technology Corporation, a Delaware corporation, awns generating
facilities fueled by landfill methane near Wesichester and Des Plaines, in

Cenk County, lliinais and at variaus cther ccations in lllinais;
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S§7-0031-87-004S/Consal,

(2) the Commissicn has jurisdicticn gver RTC and over the subject matter herain:

(3) on January 9, 1987, RTC filed fifizen verified pelitions requesting that the
Cammissicn determine that its craposed landfill methane gas fueled sleclric
generating facilities located throughaut Hinois will be qualified solid waste
energy facilities pursuant to Section §-403.1 of the Public Utilities Ach

(4) the svidence indicates that the slectric generating facilities will be canfigurad
" to have 2 maximum gross generaiing cspacity of approximately 85 Mws,
they will be owned and operated by RTC; the facilities will use methane
generated from the landfill and possess characteristics which ensbie them to
qualify as a small gower groduction facilities under PURPA;

(53) under the facts set forth in Finding (4), the facilities as configured in the
petition, will be qualified salid waste energy facilities pursuant to Section 8-

4031 (b) of the Act

) RTC is primarily engaged in the business of producing eleclricity from
GSWEFs;

(7) RTC shauld file the bi-annual reports recommended by StaiT regarding its
energy praduc:ng facilities and annual reparts regarding rewnbursements as
set forth in the prefatory portions of this Order. :

iT IS THEREFORE ORDERED that the electric generating facilities as caonfigured ,
with a total gross generating capacity of 65 megawatts lacated in filteen lllinois locations,
which will be awned by - Resource Technology Corparation and fueled by landfill methane
and which will be lacated at the zfarementicned landiills are determined to be quaiified

solid waste energy facilities pursuant to Section 8-403.1 (b) of the Pubiic Utilittes Act.

IT IS FURTHER ORDERED that the various electric utilities set forth in the prefatory
penicn of i Ordzr shall enter imto contracts to curchase electric energy from these

electric generating facilities for a period beginning on the date the facility begins generating
electric energy and continuing for ten years thereatter.

" IT IS FURTHER ORDERED that Resource Technology Carporstion shall -fuily
comply with Finding (7) of this Qrder, as well as with the. provisicns of 83 lil. Admin. Code

445,

T IS FURTHER ORDERED that subject to the provisicns of Section 10-113 of the
Public Utilities Act and 83 lll. Adm, Code 200.880, this Order is final; it is not subject to the

Administrative Review Law.
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By Order of the Commission this 8th day of October, 1997.

o (SIGNED) DAN MILLER

Chairmnzan

(s 2 a L)
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